Council of Great Lakes Governors
Water Management Working Group,
Advisory Committee, Resource Group and Observers Meeting
September 20-23, 2005
North Shore Skokie Hotel and Conference Center
9599 Skokie Boulevard
Skokie, Illinois

Tuesday, September 20
Sam Speck, Chair of the Water Management Working Group, began the meeting by
welcoming participants and requesting introductions.

Lisa Wojnarowski, Program Associate of the Council of Great Lakes Governors, noted
that revised draft agreements to implement Annex 2001 were released for public
comment on June 30, 2005. She then provided a brief overview of the major themes
from the approximately 3,000 comments received by the Council. Then, Peter Johnson
gave a summary of comments that were received by representatives of the Great Lakes
Tribes and First Nations. A representative from each State and Province was then asked
to add to the overview and highlight particular issues of interest in their jurisdiction.

Next, members of the Advisory Committee, Resource Group and Observers reviewed the
comments from their organizations as well as concerns and suggestions for improving the
revised draft agreements to make them more workable. Copies of the written and
electronic comments are available at the Council’s Web site at www.cglg.org or from
Council staff upon request.

Wednesday, September 21
During the day’s discussion, participants focused on a variety of issues related to the
revised draft Annex implementing agreements. They are organized by theme below.

Science, information collection, and cumulative impacts

Many public comments were received regarding the need for improved science and
information collection. In particular, many comments suggested that further scientific
information is needed regarding the surface water and groundwater divide. An Advisory
Committee member suggested that while everyone may agree about the need for good
science, action to protect the Great Lakes should not be postponed indefinitely as science
develops.

It was noted that the Great Lakes Commission will be publishing two new reports
regarding water use within the next several weeks. These reports will be available on the
Commission Web site at www.qglc.org. Unfortunately, these reports reflect that in some
instances programs for information collection have been under-supported and
understaffed. As an example, not every State and Province reports water use on an
annual basis.



Other current informational needs that were discussed included the long-term monitoring
of water resources in their natural state and groundwater level monitoring. Participants
also talked about the science related to the effects of water use, consumptive use
estimates and information regarding water use efficiency.

It was suggested that the Regional Body envisioned under the revised Annex
implementing agreements should create a research institute that could be modeled after
the Great Lakes Protection Fund. Alternatively, the institute’s functions could be
performed through an existing organization with a focus on stimulating and supporting
Great Lakes research.

It was noted that confidentiality may need to be provided to water users with respect to
reporting. For example, it could be problematic for users to report specific GPS
coordinates for the locations of wells. It was suggested that the agreements should
explicitly state how data collected from users would be used and what decisions the data
might influence.

Conservation/Efficient Use

Next, meeting participants discussed water conservation and efficient use requirements.

It was suggested that at a minimum, each State or Province should have a program that
would include voluntary measures, incentive-based programs and educational measures.
If this approach is taken, it was suggested that jurisdictions should then have the option of
instating mandatory conservation programs.

Some participants expressed strong feelings toward the importance of moving forward
with aggressive conservation measures. It was suggested that, at a minimum, case
examples of successful conservation measures such as low-flow plumbing fixtures should
be included in the finalized draft agreements.

Decision Making Standard

Meeting participants next discussed various approaches that could increase jurisdictional
flexibility, including the possibility of making changes to the Decision Making Standard.
Several Advisory Committee representatives expressed concern with the possibility of
removing the Decision Making Standard from the revised draft agreements for in-Basin
uses. It was suggested that the inclusion of a Decision Making Standard would both
enhance predictability for project applicants and ensure protection of the Great Lakes.

Meeting Wrap-Up and Next Steps

Sam Speck, Chair of the Water Management Working Group, thanked members of the
Advisory Committee, Resource Group and Observers for their participation. He also
noted the important contributions that members of these groups have made throughout
the Annex implementation process.

Water Management Working Group Meeting
Next, Working Group members met independently to discuss the feedback received from
members of the Advisory Committee, Resource Group and Observers.



Thursday, September 22
Working Group members began a series of discussions on particular issues raised by the
Advisory Committee, Resource Group and Observers

In-Basin Uses

The Working Group discussed various approaches toward setting thresholds for
managing and regulating in-Basin uses. One option could be to allow each jurisdiction to
set their own thresholds for management and regulation, and allow each to implement the
Decision Making Standard through its unique jurisdictional program. Jurisdictional
programs could then be periodically reviewed by the other States and Provinces to
examine how the jurisdiction applies the Standard to projects within its jurisdiction. If
this approach is taken, it was suggested that the agreements should retain a process for
reviewing cumulative impacts regionally and for modifying the Decision Making
Standard as needed.

Concerns were expressed that there should be some common minimum threshold for
applying the decision making standard to ensure that a jurisdiction does not effectively
exempt itself from managing and regulating any withdrawals by setting the threshold at
an extremely high level.

Various benchmarks were discussed for applying the Decision Making Standard. These
included volume, sector and allowing the jurisdictions to apply the standard in the future
with a common understanding that States and Provinces may implement the standard
differently while obtaining the same end result. In other words, the overarching
requirement would be the protection of the Great Lakes Waters and Water Dependent
Natural Resources but it would be up to each jurisdiction to determine which in-Basin
uses needed to be managed and regulated toward this end. Regardless, several
participants stressed the need to use a common resource based standard for those uses
that would be managed and regulated.

Straddling Counties Exception

The Working Group next discussed the option of creating a “sunset period” for the
straddling counties exception to the prohibition on diversions. Concerns were expressed
with the proposal to eliminate this provision entirely at some future time. In particular,
the provision could be useful in the case of extreme future events such as drought or
severe water quality impairments caused by pollution.

Another option that was discussed could be to eliminate the straddling counties exception
and to grandfather at their existing capacity communities that can demonstrate that its
existing groundwater is hydrologically connected to the Great Lakes Basin. If this
approach were taken, these communities could then be allowed to switch to using surface
water from the Great Lakes Basin. It was suggested that, under this approach, the other
requirements of the Decision Making Standard would still apply. Further discussion on
this option, as well as the option of retaining the straddling counties exception
unchanged, is required.



It was suggested that the exception to the ban on diversions should only be granted to
communities who can demonstrate that they use groundwater which is hydrologically
connected to the Great Lakes Basin. Another suggestion was that such a demonstration
could be a substantive consideration but not a requirement.

Tribes/First Nations

A discussion was held on the future relationship between the Regional Body, Compact
Council, various future advisory committees, and federally recognized Tribes and First
Nations in the Great Lakes region. It was noted that options provided by Tribes and
Tribal organizations during the public comment period are under review by the
Tribes/First Nations Team.

Precaution

Several public comments were received regarding the inclusion of the term “precaution”
in the agreements. Concerns were expressed that this language was too vague and not
uniformly understood, particularly in the United States. As an alternative, it was
suggested that the term “precautionary approaches” be used or that other, descriptive
language be included in the agreements to reflect what was intended through the use of
this term.

Friday, September 23

The Working Group reviewed proposed changes to the revised draft agreements.
Language was reviewed in various sections. In addition, participants discussed
provisions related to return flow.

Return Flow

Several members of the Working Group pointed out that there are a number of water
treatment and wastewater treatment systems that withdraw and discharge waters both
inside and outside the Great Lakes basin. Therefore, it could be practically impossible to
track where every molecule of water is drawn from and where it is discharged to in these
instances.

Accordingly, the Working Group discussed a modification to the return flow
requirements to address situations of “commingled water.” In these instances, it was
suggested that language would be needed to ensure the prevention of aquatic invasive
species being introduced to the Great Lakes Basin.

Next Steps

The next and last meeting of the Water Management Working Group is scheduled for
October 11-14 in Skokie, Illinois. At that meeting, the Working Group intends to finalize
the Annex implementing agreements for the Governors’ and Premiers’ review and
consideration.
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